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155 DEER HILL AVENUE 

DANBURY, CONNECTICUT 06810 

 
PLANNING COMMISSION 

(203) 797-4525 

(203) 797-4586 (FAX) 

 

MINUTES 
JANUARY 16, 2008 

»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»» 
 
The meeting was called to order by Chairman Arnold Finaldi Jr. at 7:30 PM.  
 
Present were John Deeb, Arnold Finaldi Jr., Edward Manuel, Joel Urice and Alternates Paul 
Blazska, Fil Cerminara and Helen Hoffstaetter. Also present was Associate Planner Jennifer 
Emminger. 
 
Absent was Kenneth Keller. 
 
Chairman Finaldi asked Mr. Blazska to take Mr. Keller’s place for the items on tonight’s agenda.  
 
Mr. Manuel made a motion to accept the minutes of December 19, 2007 & January 2, 2008. Mr. 
Cerminara seconded the motion and it was passed unanimously. 
 
 »»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»» 
 
Chairman Finaldi made the following announcements regarding items on tonight’s agenda:  
 
(1) The application of MSW Associates LLC for a Special Exception to allow “Transfer Station 

and Volume Reduction Plant” in the IG-80 Zone, 16 Plumtrees Rd. (#L13144), SE #664 
would be tabled this evening & continued until the special meeting on Wednesday, January 
30, 2008. He said the Commission did not expect to hear any testimony on this matter this 
evening. He added that they hoped all people who wish to speak will attend the special 
meeting. He asked if there was anyone present regarding this application either in favor or 
in opposition and there was no one.  

 
(2) The application of CPCI, LLC for Special Exceptions (1) to allow a Gasoline Station in the 

CG-20 Zone & (2) to allow a use (Grocery Store) generating in excess of 500 vehicle trips 
per day, 27-29 & 31 Tamarack Rd. a.k.a. Ave. (#I10042 & #I10043), SE #662 would be 
tabled and continued until the February 6, 2008 meeting. He asked if there was anyone 
present regarding this application either in favor or in opposition and there was no one.  

 
(3) Since they received a draft resolution, they need to move the GAR Industries Application for 

Floodplain Permit from For Reference Only to Old Business. Mr. Urice made a motion to 
move this matter to item number two under the Old Business. Mr. Blazska seconded the 
motion and it was passed unanimously. 
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»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»» 
 
PUBLIC HEARING 
 
7:30 PM – Berkshire Shopping Center LLC – Application for Special Exception to allow retail uses 

generating in excess of 500 vehicle trips per day in the CG-20 Zone, “Berkshire 
Shopping Center”, 67 Newtown Rd. & 1 Plumtrees Rd. (#L12032 & #L12033) – SE 
#666. 

 
Mr. Urice read the legal notice. Attorney Paul Jaber spoke in favor of this application. He 
introduced one of the applicants, David Hawley, Henry Dittman from Barkan & Mess Traffic 
Engineers and Jim Rotondo of Rotondo Engineering. Attorney Jaber then said this is a 21,000 
sq. ft. addition to Berkshire Shopping Center. The proposal includes the removal of some 
existing space so the actual size of the addition nets out smaller. He spoke briefly about the 
recent amendments to the commercial zoning and then the subsequent zone change that was 
done to make these parcels conforming. He said these properties always should have been 
zoned CG-20, the CL zoning was a holdover from forty years ago. He said while they were 
waiting for the zone change petition to be heard, they submitted a revised site plan to the 
Planning Dept. for an administrative review. This plan was approved allowing for some 
landscaping and parking changes. 
 
Jim Rotondo, PE then spoke, explaining that this proposal includes a new retail building at the 
south end of shopping center. The existing tire center building, two areas in rear and a small 
area will all be removed netting the total of the new space at about 7,500 sq. ft. He said the 
existing angled parking was pretty tight; the site plan revision was for parking modifications, re-
striping and aligning the spaces to make it flow better. The parking is currently non-conforming 
as it does not meet the required number of spaces. The existing situation requires 1,033 spaces 
and there presently are 746 spaces; this project increases the required amount to 1,078 spaces. 
The revised site plan included a reconfiguration of the parking which increased the existing 
parking to 831 spaces. Since the net increase required 45 additional spaces, the increase from 
746 spaces to 831 spaces actually decreases the non-conformity. The access through the two 
existing driveways will remain the same. The new building will be an extension of the existing 
shopping center. The entrance will be from the same elevation, the rear of the building will 
accommodate the recycling. This site is served by City sewer and water and there will be a 
subsurface detention facility located under the front parking lot. Mr. Rotondo said Didona 
Associates prepared the landscaping plan and the Staff has issued comments on the additional 
things they want, so revised plans will be submitted. 
 
Henry Dittman said he had prepared the traffic study. He said this is a large shopping center 
with a small addition to the retail space. He said due to the small size of the addition 
(approximately 7,000 sq.ft.), there will be a minimal increase in traffic. He said he used 
available counts from all of the driveways to the site and he looked at the trip generation. The 
ITE figure was lower than what he got by pro-rating the existing volumes, so he used the 
higher value. The highest peak periods are Friday PM and Saturday midday with a Friday 
increase of 36 vehicle trips and a Saturday increase of 47 trips. This is a modest increase based 
on the overall traffic in and out of the driveways and on Newtown Rd. In closing he said the 
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LOS and the traffic characteristics remain the same. Mr. Urice asked what portion of the 
increase in trips is on the Plumtrees Rd. exit. Mr. Dittman said about thirty percent.   
 
Fire Chief Geoff Herald asked if the structure that Home Goods is in is still one building. He said 
if there were any changes to the existing structure because there could be fire flow issues. 
Chairman Finaldi said they are still waiting for comments from several departments including 
the Fire Marshal. Mrs. Emminger said the Engineering Dept also asked the same question. Mr. 
Rotondo said they have the fire flow data and they still have to address the Engineering Dept. 
comments.  
 
Mr. Urice made a motion to continue the public hearing. Mr. Manuel seconded the motion and it 
was passed unanimously. 
 
»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»» 
 
CONTINUATION OF PUBLIC HEARINGS: 
 
Chairman Finaldi reiterated that the following matter will be tabled this evening & continued 
until the special meeting on January 30, 2008: 
 
MSW Associates LLC – Application for Special Exception to allow “Transfer Station and Volume 
Reduction Plant” in the IG-80 Zone – 16 Plumtrees Rd. (#L13144) – SE #664. This application 
has received EIC approval. Public hearing was opened 12/19/07 – first 35 days will be up 
1/23/08.  Extension has been submitted to 1/31/08. 
 
Mr. Urice then made a motion to continue this matter until the January 30th meeting. Mr. 
Manuel seconded the motion and it was passed unanimously. 
 
 »»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»» 
 
CPCI, LLC – Application for Special Exceptions (1) to allow a Gasoline Station in the CG-20 Zone 
& (2) to allow a use (Grocery Store) generating in excess of 500 vehicle trips per day –, 27-29 
& 31 Tamarack Rd. a.k.a. Ave. (#I10042 & #I10043) – SE #662. Public hearing opened 1/2/08 
– first 35 days will be up 2/6/08.  
 
Mrs. Emminger said they had no new information to present so they asked to continue this. She 
added that since then the traffic report has been received, so they will be able to discuss that at 
the next meeting. Mr. Urice asked if we need to get a continuation from the applicant. Mrs. 
Emminger said we don’t expect to need one as we hope to be able to close at the February 6th 
meeting. Mr. Urice made a motion to continue the hearing. Mr. Cerminara seconded the motion 
and it was passed unanimously. 
 
»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»» 
 
OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION: 
 
Sugar Hollow Road Assoc. LLC – Application for Special Exception to allow uses (Retail, 
Restaurants & Drive-thru Bank) generating in excess of 500 vehicle trips per day in the CG-20 
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Zone, “The Shops at Marcus Dairy”, 3 Sugar Hollow Rd. (#G17002 & #G17019) – SE #663. 
This application has received EIC approval. Public hearing closed 1/2/08 – 65 days will be up 
3/7/08. 
 
Mrs. Emminger asked that they table this. She explained that all of the outstanding issues have 
to do with the floodplain permit. She said the City’s consultants are reviewing the last set of 
revised plans and any further revisions will be done under the floodplain permit. Mr. Urice made 
a motion to table this matter. Mr. Manuel seconded the motion and it was passed unanimously.  
 
 »»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»» 
 
GAR Realty – Application for Revision to Floodplain Permit – “GAR Industries”, 11 Augusta Dr. 
(#K12180) – SP #04-05.  
 
Mrs. Emminger distributed a draft resolution and reviewed the details. Although this is an 
expansion of an existing building, it is different than most of the floodplain permits they look at. 
She said buildings are typically built above the base flood elevation but the Regulations do 
permit a building to be flood proofed. That is what they are doing in this situation; the details of 
how they will do this are in the resolution. She said it is almost like a boardwalk, they are losing 
some floodplain storage but it will be mitigated by excavation. The Engineering Dept. is satisfied 
with the flood storage, grading and utility work. She said the resolution contains the standard 
conditions; the required elevation certificate and additional certification to satisfy the BOCA 
code requirements. Building Inspector Leo Null says the BOCA standards are rigorous. The 
architect or professional engineer will submit the certification once the Building code is satisfied. 
Mr. Urice asked if they are going to raise the floor of the addition, how you raise the floor above 
the floodplain level. Mr. Cerminara said that is not how they do it, they lower the floor. Mr. 
Urice asked if any open space portals between the addition and the existing building will be 
filled in. Mrs. Emminger said they will raise it up so it is equal and underneath it will be on piers. 
Mr. Urice asked if they on are only flood proofing the addition. Mrs. Emminger said the existing 
building is already flood proofed. Mr. Urice made a motion to approve this per the resolution. 
Mr. Manuel seconded the motion and it was passed unanimously.  
 
»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»» 
 
NEW BUSINESS: 
 
E.W. Batista  Family LP – Application for Special Exception to allow Drive-thru/Fast Food 
Restaurant (“Dunkin Donuts”) generating in excess of 500 vehicle trips per day in the CG-20 
Zone – 79 Federal Rd. (# L09019 & #L09029) – SE #668. Public hearing scheduled for March 
5, 2008. 
 
E.W. Batista Family LP – Application for Floodplain Permit – “Dunkin Donuts”, 79 Federal Rd. 
(#L09019 & #L09029) – SE #668. 
 
8-3a Referral – Petition of Crystal Beach Development Corp., Reynolds Rd. a.k.a. St. (#I09062) 
for a Change of Zone from RA-40 to RR-10. Zoning Commission public hearing scheduled for 
February 26, 2008.    
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Chairman Finaldi said these applications would be on file in the Planning Office at City Hall.  
 
»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»» 
 
REFERRALS: 
 
8-24 Referral/January CC Agenda Item #13:  Easement for wall – 37 Rocky Glen Rd. 
 
This request is for the City to enter into an agreement with the owners of 37 Rocky Glen Rd. to 
allow an existing stone wall to remain within the road right-of-way. This property contains a 
single family home. Corporation Counsel is currently reviewing a draft encroachment 
agreement. Mr. Manuel made a motion to give this a positive recommendation subject to 
approval of the agreement by Public Works and Corporation Counsel. Mr. Blazska seconded the 
motion and it was passed unanimously. 
 
 »»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»» 
 
8-24 Referral/January CC Agenda Item #15:  Approval of Modifications to Existing Water and 
Sewer Services and Easements – Danbury Fair Mall. 
 
This request is to permit the owners of the Danbury Fair Mall to modify the location of certain 
existing water and sewer lines, hydrants, and associated easements on the property in 
conjunction with the planned demolition of the Filene’s department store. The Plan of 
Conservation & Development indicates this mall lots are in the Existing Water and Sewer 
Service Areas. These lots are already served by these utilities so they will be abandoned until 
they are relocated. Mr. Blazska made a motion to give this a positive recommendation with the 
standard conditions. Mr. Urice seconded the motion and it was passed unanimously.   
 
»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»»» 
 
There was nothing under Other Matters or Correspondence. Under For Reference Only were 
two applications for Floodplain Permits, Notice of the Special Meeting scheduled for January 30, 
2008, and public hearings scheduled for February 6, 2008 and February 20, 2008. 
 
At 8:35 PM, Mr. Urice made a motion to adjourn. Mr. Cerminara seconded the motion and it 
was passed unanimously. 
 
 
 
 


